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RESERVATION OF EASEMENTS FOR THE MILLS OF CART HAGE ("Declaration") is made
this 5th day of November, 2002, by POTTER HILL HOMES, LLC, an Ohio limited liabiiity

company (the "Declarant"}, under the following circumslances:

A. Declarant has subdivided certain land in Carthage, Hamillon County, Ohio and is
currently the owner of all of the Lots in the Mills of Carthage, more particularly described in
Exhibit "A" attached hereto and made a part hereof, and also as shown on the Record Plat for The
Mills of Carthage (“Record Plat™), recorded in Plat Book 368, Pages 46 & 47 (collectively, the
"Property"). Declarant may, in the future, acquire or subject to a subdivision plal Additional
Property (as hereinafter defined) and subject such Additional Property to this Declaration, as
provided herein, at which time said Additional Property shall also become part of the Property as
defined herein; and

B. Declarant desires that the Property be held, sold, used and conveyed subject (o the
covenants, conditions and restrictions contained in this Declaralion; and

C. Declarant has formed The Mills of Carthage Homcowners’ Association, Inc., an Ohio
not-for-profit corporation (the “Association”), which shall be responsible for the maintenance,
management and controf of the Common Elements (as hereinafier defined) on the Property (as
hereinafler defined).

NOW, THEREFORE, in consideration of the premises and for the purpose of establishing
and assuring a uniform plan for the development of the Property, and enhancing and proleciing the
value, desirability and attractiveness of the Property, Declarant hereby declares that the Property
shall be held, sold, used and conveyed subject to this Declaration and the covenants, restrictions and

liens provided herein, which shall run with the land and be binding upon all the LotJ QW!llﬁrSf‘ _ b
F I :

S0 s

SECTION 1 R :

DEFINITIONS L .

)
B -~ I

ry - ..
The words in this Declaration which begin with capital letlers, other than words which would
be normally capitalized, unless the context otherwise requires, shall have the meanings set forth in
this Section .

1.1 Additional Property. "Addilional Property™ means other real property in the vicinity
ofthe Property which is owned and/or acquired by Declaranl which may be annexed to The Mills of
Carthage.

1.2 Anpual Assessment. "Annual Assessment” means e charge established by Section
4.2 of this Declaration.
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1.3 Annual Meeting. "Annual Meeting" means the annual meeling of the Members of the
Association held within the fourth quarter of each calendar year, upon proper notice, at a date, time
and at a place from time to time designated by the Board. The first Annual Meeting of the Members
shall be held within one (1) year from the dale of incorporation on such date as the initial Board shall
determine. :

1.4 Annual Organizational Board Meeting. "Annual Organizational Board Meeting"
means the annual organizational board meeting of the Board which shall take place within ten (10
days afler each Annual Meeting of the Members.

.5 Atticles and Auticles of Incorporation. "Articles” and "Articles of Incorporation”
mean those arlicles, filed with the Secretary of State of Ohio, incorporating The Mills of Carthage
Homeowners’ Association, Iuc., as a non-prolit corporation under the provisions of Chapter 1702 of
the Ohio Revised Code, as the same may be amended from time to time.

1.6 Assessments. “Assessments” means Annual Assessment, Special Assessment,
Working Capital Assessment and Individual Assessment.

1.7 Association. "Association" means The Mills of Carthage Homeowners’ Association,
Inc., an Ohio not-flor-profit corporation, which owns, operates and maintains the Common Elements,
and any successor organization which owns, operales and maintains the Conmunon Elements.

1.8 Board or Trustee(s). "Board" or “T rustee(s)” means the Board of Trustees of the
Association established pursuant to its Arlicles of Incorporation, Code of Regulations and this
Declaration. :

1.9 Builder. "Builder" means any person or entity, other (han Declarant, who, in the
ordinary course of business, constructs a Dwelling Unit with or without accessory structures (a) for
resale to, or on behalf of, a third party, or (b) for their own use or the use of their family. A Builder
may or may not be an Owner.

1.10 Class A Members. "Class A Members" means those members of the Association
consisting of all Owners except, during the Development Period, Declarait.,

.11 Class B Member. "Class B Member" means, during the Development Period,
Declarant, as a member of the Association.

1.12 Code of Regulations. “Code of Regulations™ of the Association, as the same may be
amended from time lo time, pursuant to Chapter 1702 of the Ohio Revised Code.

113 Comunon Driveway(s). "Common Driveway(s)" means shall be those conumon
driveways shared by certain Lots and designated as such on the Record Plat as "Common
Driveway".

{.14  Common Elements. "Common Elements" means all real property, or any interest
therein, including roadways, entrance ways, greenbelt or landscape eascments, together with
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improvements located thereon, for the benefit, use and enjoyment ol all of the Members of the
Association. The "Common Elements" shall also include any arcas Lhal have been specifically
designaled by the Declarant on a recorded plat as "Conmumon Elements" or "Open Space". The
"Common Elements" could include, but shall not be limited to, jogging trails, lakes, detention and
relention ponds, gazebos and/or shelters, certain greenbell easement areas, roadway easements,
common area utility easements, storm sewer and surface water drainage easements, water maijn
easements, sanitary sewer easements, private drainage easements, preservation areas, entryways,
arteriai streeis and the undedicated portion of any roadway or street conveyed to the Association.

115 Common Expenses. "Commeon Expenses" means expenditures made by, or linancial
liabilities of, (he Association, together with any allocations to reserves, and as more particularly
defined in Section 4.2 of this Declaration.

.16 Common Expense Liability. "Common Expense Liability" means the liability for
Common Expenses allocated to each Lot or Dwelling Unit pursuant to Section 4.8, of this
Declaration.

M

i.17  Constituent Documents. "Consiituent Documenis® nean the Declaration, the Record
Plat, the Code of Regulations, the Articles of Incorporation, the rules and regulations, if any, the
management agreement, if any, entered into between the Association and any professional manager
of the Property, and any other basic documents used to create and govern the Property.

1.18  Declarant. "Declarant" means Potter Hill Homes, LLC. an Ohio limited liability
company, its successors and assigns.

1.19  Declaration. "Declaration” means this Declaration of Covenants, Conditions,
Restrictions and Reservation of Easements for The Mills of Carthage, as the same may [rom time to
time be amended in the manner prescribed herein.

120 Default. "Default” means any violation or breach of, or any failure to comply with,
the Restrictions, this Declaration or any other Constituent Doctunents.

.21 Development Period. "Development Period" means the péfiod commencing on the
date on which this Declaration is recorded in the Hamilton County, Ohio Recorder's Office and
terminating on the earlier to occur of (i) when Declaran, in ifs sole discretion, so determines; (i)
within thirty (30) days following the date when seventy-five percent (75%) of the Dwelling Unils
which may be built in the Subdivision have been deeded by either Declarant or any Builder to a third
party purchaser; or (iii) thirty (30} years from the date of recording of the Declaration.

122 Dwelling Unit. "Dweliing Unit" means any building or portion ol a building situated
upon the Property designed and inlended for use and occupancy as a residence by a single person, a
[amily or family-sized group of persons.

1.23  Individual Assessment. "Individual Assessment” as defined in Section 4.3 of this
Declaralion.
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124 Lot(s). "Lot(s)" means each of the parcels of land shown as such upon the Record
Plats of the Property.

.25 Maintenance Standards. "Maintenance Standards” mean those standards adopted by
Declarant and/or the Board pursuant Lo Section 7 of the Declaration as the same may {ron: time to
time be amended.

1.26  Members. "Members" means all Class A Members and the Class B Member.

1.27  Occupant. “Occupant” means any person in possession of a Lot or Dwelling Unit
whether or not such possession is lawful and shall include but not be limited to, an Owner’s family
members, guests, invitees, Tenants and fessees.

1.28  Open Space. "Open Space” shall be part of the Common Elements and shall be those
areas that have been specifically designated as such by the Declarant on the Record Plat as "Open
Space".

1.29  Owner. "Owner" means, with respeci to any Lo, the owner of record from time to
time, whether one or more persons or enlities, of an interest in fec simple, reversion, remainder or
leasehold estate of 99 years or more, but shall not include the Association. Such term shall include
contract sellers except those having an interest merely as security for the performance of an
obligation.

130 Property. "Property" means that certain land in Carthage, Hamilton County, Ohio,
more particularly described in Exhibit A to this Declaration. When portions of the Additional
Property are subjected to this Declaration pursuant to Section 9 herein, those portions shall then be
deemed part of the Property.

.31 Record Plat. "Record Plat" means the plat of The Mills of Carthage, recorded in Plat
Book 368, Pages 46&47 of the Hamilton County Record of Land Surveys, and any subsequent
phases of The Mills of Carthage.

"t

.32 Restrictions. "Restrictions" means all covenants, conditions, restrictions, easements,
charges, liens and other obligations provided for in this Declaration, including, without limitation,
the Maintenance Standards and all notices, rules and regulations issued in accordance with this
Declaration.

1.33  Special Assessment. "Special Assessment” means the charge established by Section
4.4 of this Declaration.

1.34  Structure. "Structure" means:

(a) any thing or object (other than trees, shrubbery, landscaping and hedges
which are less than two feet high) the placement of which upon any part of the Property may
affect the appearance of the Property, including, without limitation, porch, shed, bamn,
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storage facility, covered or uncovered patio, fence, curbing, paving, wall, signboard or any
other lemporary or permanent improvement; and

(b) any excavation, fili, ditch, dam or other thing or device which affects or alters
the natural flow of surface waters from, upon or across any part of the Property, or which
affects or alters the flow of any waers in any natural or arlificial stream, wash or drainage
channel from, upon or across any part of the Property.

1.35  Subdivision. "Subdivision" means all phases or sections of the Record Plat for The
Mills of Carihage, a subdivision in Carthage, Hamilton County, Ohio, and consisting of all the
property from time to time made subject to the provisions of this Declaration.

1.36  Tenant. "Tenant" means any person occupying any Lot pursuant to a written or oral
lease agreement with the Owner thereof or with any other person or entity claiming under the Owner.

1.37  Working Capital Assessment. "Working Capital Assessment” as defined in Section
4.5 of this Declaration.

SECTION 2
PROPERTY SUBJECT TO TIIS DECLARATION

The Property, each portion thereof, and all Dwelling Units thereon shall be held, transferred,
sold, conveyed, leased, mortgaged and occupied subject to the terms, provisions, covenants and
conditions of this Declaration. :

SECTION 3
ASSOCIATION

3.1 Formation of the Association. The Declarant has caused or will cause to be chartered
in accordance with Chapter 1702 of the Ohio Revised Code, a nonprofit corporation name The Mills
of Carthage Homeowners' Association, Inc., an Ohio not-for-profit corpotalion. The purpose of the
Association is to provide for the administrative, governance, maintenance, management and upkeep
of the Property and to promote the general health and welfare of the Owners and Occupants of the
Property.

3.2 Board of Trustees. Until the Development Period Special Meeting (as hereinafter
defined), the Board shall consist of three (3) Trustees appoinled by Declarant, who shall serve until
their respective successors are appointed and qualified. A Truslee clected by Declarant need not be a
Member of the Association. A Truslee elected by the Class A Members, on or afler the
Development Period Special Meeting, must be an Owner ofa Lot or Dwelling Unit ora spouse ol an
Owner of a Lot or Dwelling Unit, except that if an Owner is a corporation, partnership, joint venture,
or other enlity, the Owners may elect as a Trustee an officer, partner, joint venturer, or like
individual affiliated with this Owner.
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Not ntore than thirty (30) days after the earlier of the lollowing events occurs, the President
of the Association shall call & special membership meeting (“Development Period Special
Meeting”):

() the expiration of the Development Period; or
(b)  Declarant gives up, in writing, the right to appoint Trustees.

At the Development Period Special Meeting, the Trustees appointed by Declarant shall be
deemed removed from office, and the Members, including Declarant if it is then an Owner, shall
electanew Board consisting of five (5) Trustees who all shall be Lot Owners or who shall otherwise
be qualified pursuant to the first paragraph of this Section 3.2 above (o be g Trustee. The persons so
elected shall take office immediatel ¥ upon eleclion.

Notwithstanding anything above o the contrary, Declarant may, by written notice to the
Board, at or before any Annual Meeling, relinquish to the Lot Owners, Declarant's right to elect one
or more Trustees at such Annual Meeting pursuant to this Section,

3.3 Membership. The membership of the Association shall at all times consist
exclusively of Owners. All Owners shall be Members. Membership shall be appurtenant to and may
not be separated from such ownership.

34 Members Rights and Duties. Each Member shall have the rights, duties and
obligations set forth in this Declaration and all amendments duly made hereto in accordance with
Section ] 4. :

SECTION 4
ASSESSMENTS

4.] Purpose of the Assessments. The Assessments are established for the benefit and use
of the Association and shall be used i covering the costs ol its Common Expenses and {or such
other purposes as hereinafier set forth. .

42 Annual Assessment. There are hereby established for (he benefit of the Association,
its suceessors and assigns, and all Owners on the Propetty, as a charge on each Lot or Dwelling Unit,
a general annual assessment (" Annual Assessment"), which shall be used in covering all of the cost
of the Association’s operation, insurance, maintenance and repair obligations including, without
limitation thereto, the cost of repairing and maintaining the landscaping; real estate taxes and
assessments on the Commeon Elements; the cost of supplying water to the Common Elements; the

organizalional costs; legal costs for the enforcement of liens and covenants in this Declaration and all
other costs incurred by Declarant oy the Board in the exercise of its powers and duties pursuant 1o
this Declaration (collectively "Common Expenses"). The Annual Assessment shall be estimated
mitially in accordance with Section 4.6 of this Declaration. The obligation to pay the Annual

Assessment shall not in any manner be dependent on or discharged, or otherwise affected by the use
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or non-use of the Common Elements, or the actual occupancy ol any Lot or Dwelling Unit of the
Property. Each Owner, by acceplance of a deed, covenants and agrees (o pay such Annual

Assessment, except the Declarant and any Builder shall have no obligation to pay the Annual

Assessiment unlil the earlier of {a) the Dwelling Unit is occupied; ‘or (b) Declarant or any Builder |

conveys the respective Lot or Dwelling Unit (0 a third parly purchaser,

4.3 Individual Assessment. The Association after approval by a najority of the members
of the Board shall have the right to assess an individual Lot or Dwelling Unit for any of the
following:

431 any costs incurred for maintenance or repair caused through the willful or
negligent act of an Owner or Occupant or their family, Tenanis, guests or invilees, including attorney
fees, court costs and other expenses incurred; and/or

4.3.2  any costs associated with the enforcement of (his Declaration or the Rules and
Regulations, il any, of the Association, including, but not Limited to altorneys [ees, witness fees and
cosls, and court costs.

4.4 Special Assessments. In addition to the other Assessmients authorized herein, and o
the extent that the reserve fund is insufficient, the Association may levy Special Assessments for the
following reasons:

4.4.1 The amount of any operating deficit incurred in any calendar year may be paid
by means of a Special Assessment sufficient in an amount so as lo allow the Association to satisfy
such deficit in part or in whole, provided that any such Special Assessment shall have been approved
in accordance with Section 4.4.3 below:.

4.4.2  To the extend that the capital budget is insufficient, the Association may levy
Special Assessments to construct, structurally alter, or replace capital improvements which are a part
of the Conmmon Elements in any fiscal year.

44.3  So long as the total amount of Special Assessments allocable to each Lot or
Dwelling Unit does not exceed One Hundred T wenty Percent (120%) of the Annual Assessment for
that fiscal year, the Board may impose the Special Assessment. Any Special Assessments which
would cause the amount of Special Assessments allocable to any Lot or Dwelling Unit lo exceed this
limilation shall be effective only if approved by a majority vole of the Members present and voling
ata meeting duly called for such purpose. Special Assessments shall be paid as detlermined by the
Board, and the Board may permit Special Assessments to be paid in installments extending beyond
the fiscal year in which the Special Assessment is imposed.

45 Working Capital Assessment. At the time of closing on the sale of each Lot or
Dwelling Unit from Declarant or any Builder o a third parly purchaser, the purchaser shall be
required 1o pay to the Association a sum equal to twelve (12) full months of the Annual Assessment
applicabie for the purchaser’s Lot as such purchaser’s initial capilal contribution to the working
capital of the Association ("Working Capital Assessment"). This Working Capital Assessment shall
be used by the Association for its operating expenses. Such Working Capital Assessmenl is nol an
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advance payment of the Annual Assessment or any other Assessment established herein, and it will
not be held in any sort of trust or reserve account. Declarant and any Builder shall be exempt from
paying the Working Capital Assessmenl as provided in this Section,

4.6 Computation and Payment of Annual Assessment. - The Annual Assessment shall be
computed and levied in accordance with the budget adopted by the Board pursuant to the Code of
Regulations. The Annual Assessment shall be eflective as 1o each Lot or Dwelling Unit on the first
day of conveyance of a Lot or Dwelling Unit from Declarant or any Builder to a third party
purchaser, prorated to the end of the Association’s fiscal year. Therefore, at the time of closing, in
addition to paying the Working Capital Assessment, each purchaser of a Lot or Dwelling Unit shall
be required to pay a prorata share of the Annual Assessment for the balance of the then current year.
As stated in Section 4.2 above, the Annual Assessment shall not become effective as to any Lot or
Dwelling Units owned by Declarant or any Builder until the earlier of (a) the Dwelling Unit is
occupied; or (b) Declarant or any Builder conveys the respective Lot or Dwelling Unit to a third
party purchaser. So long as there has been no Default in payment of the Annual Assessment, it shall
be payable in annual instaliments due in advance within twenly (20) days after the mailing of the
notice of the annual amount due for that year (need to discuss whether want it to be paid monthly
or quarterly). The Board shall have the power fromn time to time o adopt such billing, collection
and payment procedures, charges and other payment time schedules as it deems appropriate.

4.7 Lien for Assessments, The Association shall have a lien for any Assessment levied
against a Lot or Dwelling Unit, for fines imposed against an Owner or Occupant, and for interest,
costs and reasonable attorney fees.

4.7.1  Creation. The lien for Assessments is created by (his Declaration and shal] be
a charge and a continuing lien on each Lot of Dwelling Unit which shall run with the land. All
persons or entities acquiring an interest in a Lot or Dwelling Unit after the recording of this
Declaration shall take such interest subject (o the lien.

4.7.2  Effective Dates. The lien for the Common Expense Liability for each Lot or
Dwelling Unit as set forth in the Annual Assessment shall be effective on the first day of the
recording of the Declaration. The lien for other Assessments shall be eflegtive on the first day notice
is sent of its levy on the Owners affected. o

4.7.3  Perfection. Recording ol this Declaration constitules notice and perfection of
the lien.

4.7.4 Notice of Lien. The Association may file anotice of lien with the Recorder of
Hamillon County, Ohio. Such notice shall not be required for the Association to enforce its lien.

4.7.5 Priority of the Lien. The lien created by this Section shall be prior to all liens
and encumbrances recorded subsequent to this Declaration, except the lien {or real estate taxes and
assessments and the lien of any first mortgage filed of record.

4.7.6  Subordination and Morlgagee Protection. Notwithstanding any of the
provisions hereof to the contrary, the lien of any Assessment levied pursuant to this Declaration (and
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any late charges, interest, costs and atlorney fees) shali be subordinate to, and shall in no way affect
the rights of the holder of a fist morlgage made in good fajth [or value received; provided, however,
that such subordination shaj apply only 1o Assessmenis, ot installments thereo!, which have become
due and payabje prior to the date of Sheriff’s sale of such, Lot pursuant 1 a foreclosure or the date of
adeed in ljey of foreclosure, Such sale or transfer shall not refieve the Mmortgagee or the purchaser of
a Lot at sucl saje from Iiability for any Assessments thereafier becoming due, not from the lien of
any such subsequent Assessment,

4.7.7 Extinguishment of the Lien. A lien for unpaid Assessments js extinguished

unless proceedings io enforce jt are instituled withip five (5) years afier the full amount of the
Assessment becomes due. Ifan Owner of g Lotor Dwelling Unit subject to a kien fijes 5 petition for
relief under the Unjted State Bankruptcy Code, then the period of time (0 enforee the Association’s

lien shall be (olled until thirty (30) days afler the automalic stay under Sectiog 362 of the Bankrupicy
Code is lifted.

4.7.8  Estoppel Certilicate, Upon request of any morlgagee or Owner and upon
Payment in full of alj Assessments and other charges periitted by this Declaration that are due to the
Association, {he Association shajl execute and deliver to such morlgagee or Owner ap estoppel
certificate. Such certificate shall be i recordable form and shalj note the payment of the outstanding
Assessments and charges and that the Association is estopped from the enforcement of its [jen with
Tespect to Assessiment and charges becoming due and payable prior (o the daie of the certificate. The
Association may charge a reasonable fee for the preparation of such certificate.

4.8 Allocation of Assessments.  The Common Expense Liability of each Lof or
Dwelling Unit shal] be aportion of the Commop Expense. The Common Expense Liability and the

one fo the total number of Logs and Dwelling Units (if more than one Dwelling Unit is situateq ona
Lot) then subject to thig Declaration and each Owner shall be charged witl) the payment of that
portion of the tota] Annual Assessment. Notwithstw}ding the foregoing, Declarant and any Builder
shall have no obligations to pay any Assessment unless the Dwelling Unil ig occupied.

r.,
4.9 Common Surplus. If the Annual Assessment collected iy any given year is in excess
of the actya Common Expenses for that year, the Board may, at its sole discrelion (a) return each
Owner's share of the Common Surplus; (b) credit each Owner's share of the Common Surplus (o
cach Owner's bayment as for the Annyal Assessment for the lollowing year: or {c) apply the
Common Surplus to the reserve,

4.10 Payment. Unless otherwise established by the Board, the Annual Assessment shal] be
paid in annual instaliments in advance within twenty (20) days alter (e mailing of the notjce of the
amnual amount due for that year. The Board shall have the power at any thne to adopt such billing,
collection and payment procedures apd payment lime schedules as j( shall deem appropriate.
Additional} ¥, any Special Assessment or Individual Assessment imposed by the Board shal! become
due upon the date designated in the notice, but not less (han thirty (30) days after (he mailing of (he
notice to the Owner by United States mail,

4.11 Delinguency and Acceleration. Any installment of an Assessment provided for by
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this Declaration shall become delinquent if not paid on the due date as established by this
Declaration or by the Board. With respect to each installment of an Assessment not paid within ten
(10} days of its due date, the Board may, at its election, require the Owner to pay a reasonabie late
charge, costs of collection, reasonable altorney fees and interest al the rate provided in Section
1343.03 of the Ohio Revised Code (and as amended from time 1o time). Interest shall be calculated
from the date of delinquency to the date full payment is received by the Association. If any
installment of an Assessment is not paid within thirty (30) days of its due date, the Board may, at its
election, declare all of the unpaid balance of the Assessment for the then current fiscal yeai,
attributable to that Lot or Dwelling Unit, to be immediately due and payable without further demand.
The Association may enforce the collection of the full Assessment and all charges thereon in any
manner aulhorized by law, this Declaration or the Code of Regulations. The {iling of any petition for
relief pursuant to the United States Bankruptcy Code by an Owner whose Assessment has been
accelerated shall operate as a restoration of the Assessment to its prior status as if it has been
acceleraled.

4.12 Remedies Cumulative. A suit to recover money judgment for unpaid Assessments
and charges may be maintained without foreclosing or waiving the right to enforce the lien. A
foreclosure may be maintained notwithstanding the pendency of any suil to recover a money
judgment.

4.13  Personal Obligation. The Assessments, including fines, if any, payable by each
Owner, together with any penalty, interest, costs and reasonable attorey lees shall be the personal
obligation of the Owner of the Lot or Dwelling Unit at the time incurred. The personal obligation
shall not pass to any successors in title unless expressly assumed by them.

4.14  Statement of Unpaid Assessments. The Association shall upon written request of the
Owner, contract purchaser, or first mortgagee, furnish a statement setting forth the amount of unpaid
Assessments against the Lot or Dwelling Unit. This statement must be furnished within ten (10)
business days afier receipt of the request and js binding on the Association, the Board and every
Owner. The Association may charge a reasonable amount for this statement.

4.15 No Waiver of Liability for Common Expenses. No Owugr may exempt himself or
herself from liability for payment of the Common Expenses by waiver of tlie use or enjoyment of the
Common Elements or by abandonment of the Lot or Dwelling Unit against which the Assessments
are made.

4.16  Books and Records of the Associatjon.

4.16.1 luspeciion by Members. The membership book, account books and minutes
ol the Associalion, the Board and any committee shall be made available for inspection and copying
by any Member or by his or her duly appointed representative al any rcasonable time and for a
purpose reasonably related to his or her interest as a Member at the office of the Association or at
such other place within Cincinnati, Ohio, as the Board shall prescribe.

4.16.2 Rules for Inspection.
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(a)  notice to be given io the custodian of the records by the Members
desiring to make the inspection;

{b)  hours and days of the week when such inspection may be made; and
(©) payment of the cost of reproducing copies requested by a Member.

4.16.3 Inspection by Trustees. Every Trustee shall have the absolute right at any
reasonable time to inspect all books, records, and documents of the Association and the physical
properlies owned or controlled by the Association. The right of inspection by a Trustee includes the
right to make extracts and copies of documents at the expense of the Association.

SECTION 5
ARCHITECTURAL REVIEW

5.1 Alteration of Dwelling Unit and Structures. Except for initial construction of
Dwelling Units and accessory Structures by any Builder and Common Elements by Declaran(, no
Structure shall be commenced, constructed, erected, placed, moved onto or permitted to remain on
any Lot, nor shall any Dwelling Unit and/or Structure on any Lot be remodeled, painied or aliered or
expanded in any way whicl changes the exterior appearance thereol, unless detailed plans and
specifications therefor shall have been submitied to and approved in wriling by the Board. Such
plans and specifications shall be in such form and shall contain such inforniation as the Board may
reasonably require, inciuding but not limited to any or all of the following: a site plan; proposed
landscaping; patio and walkway focations; description of materials; location of lighting; architectural
plans including cross-sections, floor plans and elevations; and evidence of conformity with building
codes. The Board shall either approve the plans and specilications, disapprove them, or approve
them with conditions or qualifications.

5.2 Approval of Plans and Specifications. The Board shall approve plans and
specifications submilted to it with respect to any Lot (or subdivision of Lots) if it finds that they
comply with the requirements of Section 5.1 above, and will further the purposes outlined in this
Declaration. Upon final approval thereof, a certified copy of the detailed Pflans and specifications
shalt be deposited for permanent record with the Board and a copy bearing the writien approval of
the Board shall be returned to the applicant. Approval by the Board of plans and specifications with
respect lo any Lot shall not impair the Board's right subsequently to approve a requesied amendment
of such plans and specifications relating to such Lot (subject to the requirements of this Section).
The Board's approval of any plans and specifications shall nol constitute a representation or warranty
as {o the qualily of the plans and specifications or their compliance with applicable laws and codes.

5.3 Disapproval of Plans and Specifications. If plans and specifications (whether
schematic, prelininary or detailed) submitted to the Board with respect to any Lot do not comply
will the requirements of Section 5.1 as to the information required Lo be included in the plans and
specifications, the Board shall either disapprove such plans and specificalions or approve them
subject to such conditions and qualifications as the Board may deem necessary to achieve compli-
ance.
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5.4 Failure of the Board 1o Act. If the Board shall fail 10 act upon any plans and
specilications submitted to it within thirty (30) days afler submission thereof, such plans and
specifications shall be deemed to have been approved as submiited, and no further action by the
Board shall be required. If construction of a Structure is trot commenced on a Lot on or before sjx
(6) months from the date of submission of plans and specifications, then such "deemed approval"
shall be automatically canceled and a new submission shall be required.

5.5  Violations, If any Dwelling Unit and/or Structure situated upon any Lot shall have
been constructed, erected, placed, remodeled or altered other than in accordance witl the approved
plans and specifications, the Board shall give notice of a Default to the Owner of the Lot involved,
provided, however, that the Board may, upon such conditions as it may detlermine, waive any such
Default if it {inds that such Default does not substantially conflict with (he policies of the Board,

5.6 Enforcement. In the event of a violation of the provisions of this Section 5, the
Association shall have the right to enforce this Section by any proceedings authorized in this
Declaration, Code of Regulations or rules and regulations, ifany, as well as any other relief available
at faw or in equity.

5.7 Right of Entry. The Board through its authorized oflicers, employees, and apents,
shall have the right to enter upon any Lot at all reasonable times for e purpose of ascertaining
whether such Lot or the construction, erection, placement, remodeling, or alteration of any Dwelling
Unit and/or Structure thereon is in compliance with the provisions of this Section, without the Board
or such officer, employee or agent being deemed to have commitled g trespass or wrongful act solely
by reason of such action or actions. '

5.8 Fees. The Board may charge reasonable fees [or the processing of plans and
specifications. Such fees may cover the cost of such processing, including inspection costs. Such
fees shall be payable at the time of submission of the respective item for approval and shall be paid
to the Associjation.

5.9  Approval of Plans by Declarant. Each contract to sell Lots entered into by Declarant
may provide (i.e. requires) thal each purchaser of a Lot secure Deciarant's,a nproval of a site plan and
plans and specifications prior to commencement of consiruction of a Dwelling Unit and other
improvements and Structures on a Lot. In addition to other remedies available (o Declarant under
such contract(s), and at law or in equity, Declarant shall have al] legal and equitable remedies
availabie under this Declaration and particularly Section 8.2 of this Declaration to enforce the "plan
approval” and other provisions of such contracts against the purchaser(s) thereunder and SuCCessors
in title to the purchaser(s) thereunder with regard to each Lot. Notwithstanding anything to the
contrary in this Section 3, during the Development Perjod (which may still be in effect even after the
Development Period Special Meeling as provided in Section 3.2 above), the plans and specilications
for the initial construction of a Dwelling Unit shalil be subject only to Declarant’s approval and do
not need to be approved by the Board.

SECTION 6
COVENANTS AND RESTRICTIONS OF USE AND OCCUPANCY
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6.1 Purposes. In order to promote the health, safety and welfare ofal] Owners, Members
and Occupants, and to preserve, beatify and maintain the Pro perty and all Structures thereon as a
subdivision of high quality and to preserve and promote a good environmental quality, the [oliowing
covenants, restrictions and limitations as 1o use and occupancy are hereby adopted, declared and
established. These covenants and restrictions shall hereinafter burden and benefjt all Lots on the
Property, shall run with the fand, be binding on current and successor Lot Owners, for the benefit of
all Lot Owners and all Lots on the Property.

6.2 Covenants and Resirictions. The following are the covenants and restrictions and
limitations as to use and occupancy to which the Property is hereby subjected:

(a) Land Use. Except as otherwise provided in this Declaration, no part of the
Property other than Comunon Elements shail be used for other than residential housing and
any Dwelling Unit constructed on a Lot shal] be used only as a residence fora single family.
Only one single family Dwelling Unit with a private garage shall be permitted to be
constructed and to remain on each Lot. Dwelling Units shall not exceed two and one-half
stories in height. To the extent permitted by law, an Owner ol a Lot may use a poriion of a
Dwelling Unit located thereon for his office or studio provided thal lhe activities therein shall
not interfere with the quiet enjoyment or comfort of any olher Owner or Occupant; and
provided further that such activities do not increase the normal flow of traffic or individuals
in and out of the Property or in and out of said Owner's Lot. The foregoing notwithstanding,
Declarant, its successors, assigns and affiliates, and any Builder may use Lots and Dwelling
Units for construction offices, sales purposes (i.e. model homes), and as offices o meet with
prospective purchasers of Dwelling Units.

(b) Other Structures. No structures of a lemporary characler, trailer, or other
temporary outbuilding shall be used or erected on any Lot afler the permanent residence on
each Lot has been completed, except for children’s and marquee tents, which may be erected
for no more than three (3) consecutive days. No Structures may be placed on any Lot
withoul the Board’s prior written approval, as provided in Section 5 above,

(c) Driveways. All driveways shall be surfaced will; conerete, asphalt, or similar
substance. '

{d) House Placement and Yard Grading, Dwelling Units and Lots shall conform
to existing grade and drainage palterns as set forth on the grading plan for the Property filed
with the appropriate governmental authorities. Final grades at Lot lines as established by
Declarant shall not be altered more than one (1) foot withoul the writlen consent of
Deciarant. Each Lot Owner shall endeavor to retain as much of the natural foliage as is

praciical.

(e) Water Discharge. Stonn water must be disposed of in accordance with
drainage plans eslablished by Declarant, the Association, or the appropriate governmental
authorities.

() Exterior Carpeling. No exterior carpeting shall be allowed if it is visible [rom
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the sireet.

(g)  Lighting Exterior. Mercury vapor yard lights in excess of 50 watts are
prohibited, except for street iights installed ina right-of-way by Declarant, a utility company,
or govermnental entity. - This Section shall not apply to Dwelling Units used by Declarant
and/or any Builder as model homes or sales offices.

(h) Completion. Construction of 2 Dwelling Unit on any Lol shall be compieted
within one (1) year from the date construction is started and the disturbed yard area of the
Lot must be sodded or seeded by the Lot Owner.

(1) Parking. No trailer, truck, boat, or anything other than operative automobiles,
motoreycles or scooters shall be parked or stored on any Lot or any part of the Common
Elements {or a period in excess of {orty-eight (48) hours or more than a total of thirty (30)
days during any given year. Any of such vehicles may, however, be stored or parked in an
enclosed garage provided such garage door is completely closed at all times when such a
vehicle is patked therein. The word "trailer” shall include trailer coach, “RV”, recreational
vehicle, house trailer, automobile trailer, boat trailer, campcar, camper or any other vehicle,
whether or not self-propelled, constructed or existing in such a manner as would permit the
use and occupancy thereof for human habitation, for storage, or the conveyance of
machinery, tools or equipment, whether resting on wheels, jacks, tires or other foundation.
The word "truck” shall include and mean every type of motor vehicle other than passenger
cars and other than any non-commercial pick-up truck (no ladder racks, advertising, etc.) or
van which is used as a principal vehicle by an Owner of a Dwelling Unit or his family.
Notwithstanding the Restrictions in this Section, vehicles being used for the purpose of
construction, delivery or repair work (o or upon any Lot or Dwelling Unit may be permitted
to be parked on any Lot and street in the subdivision.

M Nuisances. No offensive odors or unsightly nuisances are permitted on any
Lot which may be construed to be detrimental o the neighborhood. No vehicular
maintenance or repair of any type shall be performed on the public streets or on private
driveways, except that any Owner may perform minor maintengnce or repair of his/her
vehicle provided such maintenance or repair of said vehicle does not exceed a period of eight
(8) consecutive hours. No Lot Owner shall permit anything to be done or kept in a Dwelling
Unit or other approved Structure on any Lot that would be in violation of any law. No waste
shall be commitied in or to any of the Common Elements.

(k) Oil and Mining Operations. No oil drilling, quarrying, or mining operations
shall be penmitted on any Lot. No soil shall be removed (rom any Lot for commercial
purposes. No soil shall be added, removed or relocated in any area of the Lot that would
change the approved drainage characteristics or requirements approved for subdivision as
required by local governmental laws.

] Garbage and Refuse Disposal. Except for the immediale purpose of trash and
garbage collection and removal, trash, garbage, or other waste shall not be kept upon a Lot
excepl in sanitary containers screened from visibility from the slreets and drives of the
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Property. Yard waste may be composted in approved containers. No Lot shall be used or
maintained as a dumping ground for rubbish, trash, garbage, or other waste,

(m)  Mailboxes. Original mailboxes, as well as replacement mailboxes, shall be
subject to the review and written approval of the Board,

1)) Antennas. No radio or television anlennas of any kind, except satellite
receiving dishes not exceeding eighieen inches (18") in diameier, shali be installed on the
exterior of the building or located anywhere on any Lot unless the location has been
approved in writing by Declarant.

(o)  Signs. No permanent sign shall be permitted on any Lot or building in the
Subdivision. An Ownerofa Dwelling Unit is permitted (o place and maintain: ( 1) a standard
"For Sale" or "For Rent" sign on his Lot; provided, however it is o{a typical size within the
industry; and, (2) political/election signs that are displayed for no tonger than one (1) month
each year, An Owner must obtain the prior written consent of the Board in the event said
Owner desires to maintain a "For Sale" or "For Rent" sipn whicl is not of a typical size
within the industry, or desires to maintain other displays or advertising, unless otherwise
provided for under the rules and regulations, if any. This si gn resiriction shall not apply to
signs used by Declarant, any Builder or their assigus, while Declarant is selling Lots in the
Subdivision, or 1o traffic, street names, Common Elements or subdivision identification
signs.

{p) Animals. No animals of any kind shall be raised, bred, or kept on any Lot
including the Common Elements, except that three (3) household pets may be keptonaLot,
subject to the Rules and Regulations, provided that it is not kept, bred or maintained for any
comunercial purpose, and provided that it is kept subject to the Rules and Regulations, ifany,
of the Association, including, but not limited lo, rulesregarding wei ght limitations for certain
types of pets. Any such pet or pets causing or crealing a nuisance or_umreasonable
@fw@mmlemly removed from the Property upon seven (7) days written
notice from the Board. No such pets may be allowed to run unatlended. Dogs, cats, or other

- household pets must be kept within the confines of the Owner’s Lptexcept when being held
on hand leash by the person atiending the animal. A Lot Owner 'shall be responsible for
cleaning up after his/her household pet. Notwithstanding the foregoing, the Associalion shall
have the right to promulgate Rules and Regulations pertaining to size, number and type of
such household pets and the right to levy (ines and enforcement charges against persons who
do not clean up afler their pet.

(©)  Prohibited Aciivities. Excepl as otherwise provided in this Declaration, the
Code of Regulations and the rules and regulations, if any, no industry, business, trade,
occupation or profession of any kind, commercial, relj gious, educational, or otherwise,
designated for profit, altruismn, exploralion, or olherwise, shall be conducted, maintained, or
permilled on any part of the Property.

(r) Laundry or Rubbish. No clothes, sheelts, blankels, laundry or any kind or
other arlicles shall be hung out or exposed on any part of the Conmon Elements. The
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Common Elements shall be kept free and clear of rubbish, debris and other unsightly
materials. No clotheslines shall be jocated on any Lot except one removable, folding,
umbrella-like clotheslines. F olding umbrella-like clotheslines shall be permitted in the rear
area of the Dwelling Unit only. No laundry articles shall be left outdoors overnight or any
time on Saturdays or Sundays. '

(s) Swimming Pools. No above-ground swimming pools shall be constructed,
erected, placed or permitted to remain upen any Lot The definition of "above-ground
swituning pools" shall not include porlable wading pouls used by small children not more
than one foot (1') in height. In-ground swimming pools are permitted provided itis approved .
by the Board in accordance with Section 5 above. This Seclion shall not prohibit the
construction, erection or placement of a diving board, slide or other equipment appurtenant
to an otherwise conforming swimming pool.

(t) Fencing. Fences may be erected or buiit on any part of any Lot between the
rear and sides of the building constructed thereon and the street in front of the building.
Fences erected on said Lot from the rear and the sides of the back half of the building to the
back property line shall not be in excess of six (6) {eet in height, and fences erected on said
Lot in the front property line of the Lot and the sides of the front hall of the building shall be
no more than three (3) feet in height. On any lot, all fences from the front half of the
building to the front of the of the Lot, shall be rustic rail, split rail, decorative PVC,
ornamental iron, decorative wood, decorative metal or hedge, provided however, that all
fences constructed of the aforesaid materials in the front of the building on any Lot shall be -
at least fifty percent (50%) open. Fences erected in the rear ofa Lot may be privacy fences .
or constructed of the aforesaid materials. Non-reflective metal fence may be installed as an
integral part of a fence constructed of the aforesaid materials in order to provide a secure
enclosure. Barbed wire, chain link or similar fences shall be prohibited. Notwithstanding
the foregoing, no fencing (including invisible dog-type fencing) or walls shall be permitled
on any part of the Common Elements, with the exception of those installed by Declarant or
any other Builder, without the prior written consent of the Association.

(u}  Swing Sets, Baskelball Hoops and Play Areas. Swing sets, basketball hoops
and play areas may be erecled on a Lot only after the localion and materials of those
Struclures are approved in writing by the Board in accordance with Section 5 above. No
batting cages are permitted on any Lot.

(v} Seeding and Strawed or Sodded. Upon the initial conveyance from aiy
Builder to a third party Owner, the Owner is required io seed and straw or sod those portions
of the side and back yard area of a Lot which are disturbed on his/her Lot within the
following time periods: (a) sixty (60) days after the closing (il the closing occurs in the
months of March through September); and (b} six (6) months afler the closing (if the clesing
occurs in the months of October through F ebruary).

(w)  Lawns. No weeds, underbrush or unsightly growths or objects of any kind
shall be permiiled to remain on any Lot within the Subdivision. All lawn areas shall be
maintained in a neat and orderly manner and shall be mowed on a regular basis.
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Notwithstanding the foregoing, this restriction shall not apply lo vacant Lots owned by
Declarant or any Buiider.

(x)  Zoning. All improvements shall be construcied in accordance with and
subject to all applicable zoning regulations and building codes. '

(¥)  Building Setbacks. No building shall be located nearer to any street than the
building setback line shown on the Record Plat of the Subdivision. The setback areas
designated on the Record Plat shall be for jawn purposes only. This covenant shall not be
construed Lo prevent the use of the setback areas for walks, drives, trees, shrubbery, llowers,
or ornamental plants used for the purpose of beautification.

(z) Garage and Yard Sales. There shall be no more than two (2} garage or yard
sales held by the Owner or residents of any Lot during any twelve (12) month period.

(aa)  Holiday Lights. Holiday-type lights shall be erected no sooner than four (4)
weeks prior to and removed not later than four (4) weeks afler the subject holiday.

(bb)  Obligation to Keep Lol in Good Condition. Each Lot Owner or Occupant
shall keep each Lot and all Structures thereon in such maintenance, repair, appearance and
condition as shall comply with the provisions of this Declaration and applicable laws and
ordinances.

(ce)  Obstruction of Easement Areas. No structure, planting, or other material
other than driveways or sidewalks sha}l be placed or permitted to remain upon any Lot which
may damage or interfere with any easement of the installation or maintenance of utilities or
which may change, obstruct, or retard direction or flow of any drainage channels in the
easement area. The easement area of each Lot and all im provements in the easement area
shall be maintained by the Owner of the Lot except {or those improvements for which a
public authority or utility company is responsible.

6.3 Variances. In order to avoid unnecessary hardship and/or overcome practical
difficulties in the application of certajn provisions of the Declaration, 'the Board shall have the
authorily to grant reasonable variances from the provisions of Section 6.2 above. Additionall Y, S0
long as Declarant owns one or more Lots on the Property, the Declaranl, or its designee, may grant
reasonable variances from the provisions of Section 6.2 above. No variance shall materially injure or
malerially adversely affect any other part of the Property or any other Owner or occupant. No
variance granted pursuant to the authority of this Section 6.3 shall constilute a waiver or any
provision of the Declaration as applied to any other party or other part of the Property, and no
variance may be granied to permil anything that is prohibiied by applicable jaw.

SECTION 7
MAINTENANCE STANDARDS

7.1 Adoption and Amendment. The Declarant during the Development Period, and after
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the Development Period, the Board shall have the right to adopt, and may from time (o lime amend,
Maintenance Standards pertaining to the maintenance, repair and appearance of all Lots, and the
exterior of all Dwelling Units and Structures thereon. If any provision of any applicable building
inspection, or similar maintenance statute, ordinance, resolution, regulation or order of the State of
Ohio, any other political subdivision or governmental instrumentality of the State of Ohio, or the
Board, is more stringent with regard to a Lot than a comparable provision of the Maintenance
Standards, such more stringent provision shail be deemed incorporated in the Maintenance
Standards. The Maintenance Standards shail provide, among other things, that:

(a) except as otherwise hereinafier provided, the Association shal] be responsible
{or maintenance, repair and replacement of the Common Elements and all Structures thereon;

(b) each Owner shall maintain, repair and replace at his expense ail porlions of
the Common Elements which may be damaged or destroyed by reason of his own inlentional
or negligent act or omission or by the intentional or negligent act or omission of any invitee,
lessee, licensee, employee, agent, family member, guest, and/or pet(s) of such Owner;

limited, discharged or postponed by reason of the fact that any maintenance, repair or
replacement may be necessary to cure any latent or patent defects in material or

(d) notwithstanding the fact that the Association and/or any Owner may be
entitled to the benefit of any guarantee of material and workmanship furnished by any
construction trade responsible for any construction defects, or to benefits under any policies
of insurance providing coverage for loss or damage for which they are respectively
responsible, the existence of any construction guarantee or insurance coverage shall not
excuse any delay by the Association or by any Owner in performing its or his obligation
hereunder; and

{e) except as otherwise provided above jn Section '7".!(&), each Owner shall
maintain, repair and replace al his/her expense all portions of édch Dwelling Unit and
Structure located on each Lot owned by himv/her and all internal and external installations of
such Lot such as appliances, healing, plumbing, electrical and air conditioning fixtures or
installations, and any portion of any other utility service facilities located within the
boundaries of or serving the Lot;

7.2 Obligation to Keep Premises in Good Repair. Each Owner during his/her period of
ownership and, during his/her tenancy, each Tenant leasing a Lot, shall keep each Lot, Dwellin g Unit
and all Structures thereon owned or leased by himvher in such mainlenance, repair and appearance
as shall comply with the Maintenance Standards.

7.3 Periodic Inspection. Periodically as needed, subject to the provisions of Section 7.5
below, the Association may inspect each Lot and the exterior of the Dwelling Unit and all Struclures
thereon to determine whether each complies with the Maintenance Standards. Aller each such
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inspection, the Association shall, il any defects are {ound, issue an inspection report to the Owner
with a copy to the Tenanl, if applicable, listing such defects, if any, and the reasonable time within
which they may be corrected. Such Owner shall correct such defects or cause them to be corrected
within such reasonable period as is stated in the inspection report.

7.4 Drainage Swales. Neither the Owner nor anyone claiming under the Owner shall,
except in an emergency, alter the Jocation oy grade of any open storm water drainage way on any Lot

without the prior writlen consent of the Association,

7.5 Right of Eniry. The Declarant and the Association, through its authorized officers,
employees, and agents, shall have the right to enter upon any Lot and/or Structure at all reasonable
times and upon reasonable advance notice for the purpose of making inspections required by this
Section without the Declarant or the Association or such officer, em ployee or agent being deented to
have committed a trespass or wrongful act solely by reason of such entry or such action or actions.
Any bona fide utility company, through its authorized officers, employees, and agents, shall have the
right to enter upon the Common Elements or upon any utility easements located on any Lots, forthe
purpose of installing, repairing or servicing any of its equipment, or for reading meters, without
Board approval; provided, however, that if any such activitjes by the ulility require alteration to or
displacement of any waterscaping, landscaping, grass, sidewalks, fences, garages, or other
Structures, then the prior approval of the Board shall be required.

7.6 Failure to Comply. Failure to comply with the Maintenance Standards or to correct
the defects listed in any inspection report issued by the Association or (o pay any fee hereunder shall
constitute a Default, in which event the Declarant or the Board shall have the ri ght to enforce this
Section by any proceedings authorized in this Declaration, Code of Regulations or rules and
regulations, if any.

SECTION 8
COMMON ELEMENTS AND EASEMENTS

8.1 Description of Common Elements. The Common Eiementls shall be any portion of
the Property owned by the Association in fes or by easement or leased (o' tlie Association.

8.2 Rights of Enjoyment in Common Elements. Except as herein otherwise provided,
each Owner shall have a right and nonexclusive easement for use and enjoyment of the Common
Elements, and such right and easement shall be appurlenant to, and shall pass with the title to his/her
Lot. Each Tenant shall have a nontransferable right to use and enjoy the Common Elements, if any,
which right shall terminate when such person ceases lo have the status of a Tenant. Such rights and
privileges shall be subject, however, io the following:

(a) Theright of the Board, with the approval by seventy-five percent (75%) ol the
votes cast by the Class A Members who are voling in person or by proxy at a meeting duly
called for such purpose al which a quorum is present, and the Class B Member voling in
person or by proxy at such meeling, to borrow money (or the purpose of conslructing,
equipping, improving and mainfaining the Common Elements and in aid thereol o morlgage
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the Common Elements.

(¢} Theright of the Board 1o suspend the right of any Owner or the privilege of
any Occupant to use such of the Common Elemens that are recreational ip nature as
determined by the Board for any infraction of the rules and regulations relating {o the

nhonpayment or deling uency of the Assessments against such Owner's Lot for a period not 1o
exceed the period of such honpayment or delinquency.

(d)  Suchrights as the Board may have to grant easements or rights of way to any
public utility corporation or public agency.

(e) All applicable provisions of valid agreements of the Association relaling to
the Common Elements.

(H Such rights as the Board may have under he Declaration to convey or lease
all or any part of the Common Elements.

()  All other €asements, restrictions and rights to which the Property is subject,

(h) . Theright of the Association to grant pennits, licenses, and easements over the
Common Elements for utilities, roads and other purposes reasonably necessary or useful {or
the proper maintenance or operation of the Property.

8.3 Subordination to Mortgage or Other Lien. The rights and privileges provided in this
Section shall be subordinate (o any morigage or other lien given by the Association for the purposes
of acquiring, improving or maintaining the Common Elements.

r,
f

84  Conveyance or Lease of Common Elements. Upon authorizalion by the Board and
upon the approval by seventy-five percent (75%) of the votes cagt by the Class A Members who are
voling in person or by proxy ata meeting duly called for such purpose at which a quorum is present,
and during the Development Period the Class B Member voling in person or by proxy at such
meeting, the Association may at any time convey or jease all or a part of the Common Elements 1o
any public agency, authority, or utility or to any private entity, upon such lerms and conditions as
shall be agreed upon by the other party and Board, meluding, without limitation, terms and
conditions providing for the use of such Common Elements by the public in general and terms and
conditions pertaining to the maintenance and repair of such Common Elements and the assessments
of Owners and/or Tenants for the costs of such maintenance and repair.

8.5 Maintenance and Management of Common Elements. The Board shall provide for
the management of aj] Cominon Elements, including but not Hmited to, any Recreational Faciljties
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which may be designated as such by Declarant on any future Record Plat as part of the Common
Elements in the Subdivision (subject to the rights and obligations of adjoining residential dwelling
unit owners 1o use said Recreational Facilities as provided in Section 9 below), and shall keep aij
Common Elements i such mainlenance, repair and appearance ag shall comply with {he
Maintenance Standards. The Board may fuliiil this responsibility by con racting with any
professional management company (including, without limilation, Declarant of an affiliate or
associale of Declarant) (hereinafier “Manager”) for the management, maintenance and repair of the
Common Elements UpoR such terms and conditions inciuding terms as (o reasonable compensation
as shall be agreed upon by the Association and the Manager. Declaran( reserves the right, at any
ttime during the Development Period, 10 execute a management contract witly a Manager whereby
such Manager wil] assume the inanagement, on behalf of the Association, of the Common Elements .
for an agreed upoen management fee. Notwilhstanding the foregoing, any such contract with
Declarant or an affiliate or associate of Declarant shall not exceed one (1) year in duration.

8.6 Use of Common Elements p Declarant. Declarant and its affiliates and associates
shall have the same rights of use and enjoyment of the Common Elements as e Class A Members
during the Development Period, and shal] have the right 1o use the Common Elements for
promotional, sales and simijar ptrposes until all of the Lots have been sold.

8.7 Easements.

(a) In the event that, by reason of the Construction, setlfement or shifting of any of
the Dwelling Units or other Structures located on Lots or by reason of the partial or lotal
destruction and rebuilding of (he buildings, any parl of the Common Elements presently
encroach or shall hereafier encroach upon any part of 4 Lot; or any part of a Dwelling Uni(
presently encroaches on or shall hereafler encroach upon any part of the Commeon Elements
or any other Lot; or, if by reason of the design or constructio ol utility syslems, any main
pipes, ducts or conduits serving more than one Dwelling Unit presently encroach or shall
hereafier encroach upon any part of any Dwelling Unit or Lot, valid easements for the
maintenance of each encroachment and for the use of such adjoining space are hereby
established. These easements shall exist during the term of this Declaration for the benefit of
such Lot or Dwelling Unit and the Common Elements, as (he cage may be. However, in no
event shall a valid easement for any encroachment be created in favor of any Owner if such
encroachment occurred due io (e willful conduct of sajd Owner.

(b) The Association may herealler grant casements for utility purposes for the
benefit of the Property, including the right to install, fay, use, mainlain, repair and replace
water mains and pipes, sewer lines, gas mains, telephone wires and equipment, and electrical
conduits and wires over, under, along and on any portion of the Commen Elements, and each
Owner hereby grants the Association an irrevocable power of allorney to execute,
acknowledge, deljver and record, for and i the name of such Owner, such instruments ag
may be necessary (o effectuate the foregoing.

(c) Declarant hereby reserves casements and the right o grant easements on, over
and across certain Lots for open space, landscaping mounding and monmment areas and for
the installation, maintenance, use, repair and replacement ol underground utilities, public
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Subdivision, and to cut and grade slopes in and along Lot boundaries at streets and drives
built within the Property. The foregoing easements shall not be used for recreations purposes
but are reserved for such aesthetic or utility purposes as indicated by the nature of tie
casement. Water detention basins may be aesthetically maintained but shall not be used as
recreational ponds or lakes.

(d) A non-exclusive casement is hereby reserved and/or granted in favor of the
Declarant and/or the Association in, on, over and through the Common Elements, Dwelling
Units and Lots for the purposes of maintaining, cleaning, repairing, improving, regulating,
operating, policing, replacing and otherwise dealing with the Common Elements, Dwelling
Units and Lots, including all improvements thereon.

(€) A non-exclusive easement is hereby reserved and/or granted in favor of
Declarant and/or the Association in, on, over and through any and al easements set forth on
the Record Plat, including, but not Hmijted to, any roadway and utility easements.

(f) Appurtenant to each Dwelling Unit and/or Lot is ap easement over any
Common Elements for necessary pedestrian and vehicular ingress and egress to and from any
such Dwelling Unit over the Common Elements, to and from a thoroughfare. The easement
shall be over such walkways, driveways, or other ways as are designated by the Declarant
and/or the Association.

(8)  All easements and rights described in the Declaration are easemenis
appurtenant, running with the land, perpetually in full force and effect, and at all times shall
inure to the benefit of and be binding on Declarant, its successors and assigns, and any
Owner, purchaser, morigagee and other party now or hereafler having an interest in the
Property, or any part or portion thereof. After the Develo pment Period, the Association shall
be deemed to be the successor of Declarant and, as such, shall be deemed to be the grantee of
said easements provided in this Section, and shall hold such easements for the use, benefit
and enjoyment of afl Lot Owners in the Subdivision. All notes on (he Record Plat that are
pertinent to the specific easements sef forth herein are incorporated herein by reference.

()  TheLots sharing a Common Driveway shail be subject to and benefitted by a
perpelual nonexclusive easement for ingress and egress over the Commeon Driveway and for
providing utility services to the individual Lots. The Owners of such Lots shall use the
Common Driveway situated on the easements with due regard for the rights of any other
Owner and its use of such Common Driveway. No Owner shall use or permit the use of the
Common Driveway in any manuer which impairs the right of any other Owner to its use, nor
shall any Owner park or store vehicles or personal properly on, or obstruct or encroach upon,
or permit the use of, or permit the obstruction of of encroachment upon, the Common
Driveway in any manner whatsoever without the concurrence of all Owners entitied (o use
the Common Driveway.
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The Owners using the Common Driveway shall share equally in the expense and cost
of maintaining, improving and repairing the Common Driveway, except that any damage
other than ordinary wear and (ear caused by any Owner, or any party claiming through such
Owner, whether by negligence or otherwise, shall be repaired at the expense of such Owner.
The driveway shall be maintained in good repair and in a condition substantially stinilar 1o
that of its original construction. Upon conveyance of a Lot, the grantor of such Lot shall be,
as of the closing date for such conveyance, relieved of the obligation Lo share in {he expense
and cost of future maintenance and repair imposed hereby, and those obligations shall bind
thereafler the Grantee of said conveyance. The grantor shall, however, be obligated
personally during and after his/her period of ownership for expenses and costs incurred for
maintenance and repair during his/her period of ownership of the Lot. The obligation of an
Owner of a Common Driveway to share in the cost and expense of maintaining a Common
Driveway, is separate and distinct from the obligation of such Owner 1o pay the Assessments
levied pursuant to Section 4.

SECTION 9
COVENANT FOR STAGED DEVELOPMENT

9.1 Staged Development. Declarant hereby reserves the right at any time within the
Development Period to remove any portion of the Property [rom the scope of the Declaration or o
submit, make subject to or annex the Additional Property 1o this Declaration without the consent o

the Members of the Association. However, Declarant is not bound to annex any of the Additional . ..

Property to this Declaration, and unti! such time as any of the Additional Property is annexed, the
same shall not be subject to the provisions of this Declaration '

9.2 Supplemental Declaration for Staged Development. Any annexalions made pursuant
to this Section 9, or otherwise, shall be made by recording a supplement to this Declaration with tle
Recorder of Hamilton County, Ohio, which supplementary Declaration shall extend this Declaration
to such annexed property. The supplementary Declaration may contain additional covenants,
conditions, restrictions, easements and liens as Declarant shall deem appropriate {or the purpose of -

completing the development of the Property. Owners of Lots sub;g:qi.l o such supplemental
Declaration shall be Owners as defined by this Declaration, '

SECTION 10
ENFORCEMENT

10.1 Curing Defaults; Lien. In the evenl ol any Default with respect to any Lot under this
Declaration, the Board shall give wrilten nolice to the Owner thereof, with a copy of such notice {o
each Tenant in Defaull and a copy to any first mortgagee of the Lot who has requested {o receive
such nolices, selting forth with reasonable particularity the nature of sucl Default, and the specific
action or actions required to remedy (he Default. If the Owner or Tenant shall fail to take the
specific action or actions within thirty (30) days after the mailing of the notice, the Board may, but
shall not be required to exercise auy or all of its rights hereunder. The Board may exercise without
nolice any of its rights hereunder witl respect to any Delault il it delermines thal an emergency
exists requiring immediate action.
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Owner fails to Pay such costs withip thirty (30 days afier demand, the Association shalj enter the
amount of the obligation, the nhame of the Owner ag jt appears on its records andithe description of
the Lot in a Jien record book to he maintained by the Board at ils main oflice, together with the date
of such entry. The Association shaj] have a prior ljen on such Lot for such amount until paid and
such lien shalj have priority from the date of such entry over all other liens and encumbranceg
thereon whatsoever, excepting real esiate taxes and assessments, liens of recorg as of the date of sycl,

10.2 Remedies. Nothing contained in this Section 10 shaf] he deemed to affect or limit the
rights of Declarant, the Association, any Owner, Occupant, or their lega Tepresentatives, heirs,
devisees, successors or assigns, by appropriate judijciaj proceedings, (o enforce the restrictions, or
fecover damages for any Default. |t ig hereby declared that irreparable harm will regy) to

103 Right and Easement of Eniry. The Association, through its authorized officers,
employees, and agents, shall have the right and €asement to epter upon any Lot at gl reasonable

" .
104 No Waiver. The failure of Declarant, the Association, any, O\:vner, Tenant, or thejr
legal Tepresentatives, heirs, devisees, successors or assigns, in 41y one or more instances, tg insist
Hpon compliance with any of the Resiric[ions, orlo exercise any rj ghtor privilege conlerred in this
Decfaraiion, shall not constitute or be construed as the wajver of such or any simifar restriction, right
or privilege, including the right to cure Default, but the same shall continue and remain in full force

—~ e
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SECTION 11
REAL ESTATE TAXES AND ASSESSMENTS

1.1 Real Estate Taxes. The Owner ofa Lot shall be responsible for and shall pay ali taxes
and assessments, general and special, levied or imposed upon the Lot and its improvements.

11.2 Allocation. Prior to the time the Auditor of Hamilton County, Ohio establishes
Separaie tax parcels for each Lot, Declarant shall aitocate the real estaie taxes and assessments unon
the Property among and against the Lots and against the remainder of the Property in a fair and
equitable manner so as to allocate the rea eslate taxes and assessments charged in common {0 the
various Lots as well as the remainder of the Property within Subdivision. The allocation by
Declarant made in accordance with the lerms hereof shall be binding upon all Owners.

11.3 Common Elements. Taxes and assessments, general and special, charged against the
Common Elements shall be deemed a Common Expense. Assessments, charged against the
Subdivision shall be paid by the Owners as set forth in Section 4 hereof.

ARTICLE 12
INSURANCE AND CASUALTY LOSSES

12.1  Insurance. The Board or its duly authorized agent shall have the authority to and -
shall obtain insurance for all insurable improvements on the Common Elemens against loss or. -

damage by fire, other hazards, including all risk coverage, vandalism and malicious mischief. This
insurance shall be in an amount sufficient to cover the full replacement cost of any repair or
reconsiruction in the event of damage or destruction from any such hazard. The Board shall also
obtain a public liability policy covering the Common Elements, the Association, and its Members for
all damage or injury caused by the negligence of the Association or any ol its Members or agents,
and if reasonably available, trustees’ and officers’ liability insurance. The public liability policy
shall have such coverages as the Board in its discretion may decide o be reasonable after due
consideration of all factors involved. Premiums for all insurance on the Common Elements, public
liability and trustees’ and officers’ insurance shall be Common Expenses ,o‘f the Association. The
policy may contain a reasonable deductible and the amount thereof shall be adlded to the face amount
of the policy in determining whether the insurance equals the full replacement cost.

Cost of insurance coverage obtained for the Common Elements, public lability, and trustees’
and officers’ shal} be included in the Annual Assessment, as defined in Section 4.2 above.

Al such insurance coverage obtained by the Board shall be writien in the name of the
Association, as trustee, for the respective benefitted parties, as further identified below. Such
insurance shall be governed by the provisions hereinafier set forlh:

(a) All policies on the Common Elements shal] be for the benefit of the Qwners
and their morlgagees as their interests may appear;

an7v 19N 4
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(b) Exclusive authority to adjust losses under policies in force on the Property
oblained by the Association shall be vested in the Board; provided, however, that no mortgagee
baving an inlerest in such losses may be prohibited from participating in the seltlement negotiations,
if any, related thereto;

(c) In no event shall the insurance coverage oblained by the Board hereunder be
brought inlo contribution with insurance purchased by individual Owners, occupants, or thejr
mortgagees, and the insurance carried by the Association shal] be primary; and

(d)  The Board shall be required to make every reasonabje elforts to secure
insurance policies that will provide for the following:

» a waiver of subrogation by the insurer as to any claims against the
Board, its members, the Owners and their respective tenanls, servants, agents, and guests;

(i)  awaiver by the insurer of its rights to repair and reconsiruct instead of .
paying cash;

(i)  thatno policy may be canceled, invalidated, or suspended on account -
of the acts of any one or more individual Lot Owners;

(iv)  thatno policy may be canceled, invalidated, or suspended on account
of the conduct of any trustee, officer, or employee of the Association or its duly authorized
manager without prior demand in writing delivered to the Association to cure the defect and
the allowance of a reasonable time thereafter within which the defect may be cured by the
Association, its manager, any Owner or mortgagee; and

v that any "other illSI.li'Ell]CC" clause in an wlic exclude individuaf
¥ Y} Y
OWI]CI‘,S pOIiCiBS f['OlTl consideration.

122 Disbursement of Proceeds. Proceeds of insurance policies shall be disbursed as
follows:

P .
(a) If the damages or destruction for which the proceeds are paid is to be repaired
orreconstructed, the proceeds, or such portion thereof as may be required for such purpose, shall be
disbursed in payment of such repairs or reconstruction as hereinafler provided. Any proceeds
remaining afler defraying such costs of repairs or reconstruction is made alter making sucl
seltlement as is nhecessary and appropriate with the affected Owner of Owners and their
mortgagee(s), as their interest mnay appear, il any Lot is involved, shall be remained by and for the
benefit of the Association. This is a covenant for the benefit of any mortgagee of a Lot and may be
enforced by such morigagee.

b) If it is determined, as provided for in Section 12.3(b) of this Article, that the
damage or destruction of the Common Elements for which the proceeds are paid shall not be
repaired or reconstrucied such proceeds shall be disbursed in the manner as provided for excess
proceeds in Section 12.2(a) hereof,
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[2.3 Damage or Destruction.

{(a) hnmediate[y aller the damage or destruction by fire or other casualty to al] or
any part of the Property covered by insurance writien in the name of the Association, the Board orits
duly authorized agent shall proceed wit, the filing and adjustment of al] claims arising under such
insurance and obtain reliable and detailed estimales of the cost of Tepair or reconstruction of the
damaged or destroyed property. Repair or Teconstruction, as used in (e baragraph, means iepairing
Or restoring the Property t; subsianiiaily the same coitdition in which j existed prior (o the fire or
other casualty.

(b)  Any damage or destruction to the Common Elements shall be repaired of
reconstructed unless at Jeast seventy-five percent (75%) of the (otal vole of the Association shaj]
decide within sixty (60) days after the casualty not to repair or Teconstruct. If for any reason either
the amount of the insurance proceeds to be paid as a resuit of such damage or destruction, or reljabje
and detailed estimates of the cost of repair of feconstruction, or both, are not made available (o the
Association within said period, then the period shall be extended until such information shall be
made available; provided, however, that such extension shall not exceed sixty {60) days. No
morigagee shall have ihe right to partic; pate in the determination of whether the Common Elements
damage or destruction shall be repaired or reconstructed.

{c) In the event that i should be determined by the Association in the manner-

described above (hat the damage or destruction of the Copumon Elements shall not be repaired or
teconsiructed and no alternative Improvements are authorized, then and iy that event that property

shall be restored (o its natural stale and maintained as an undeveloped pQrtEon of the Common -

Elements by the Association in a neat and attractive condition.

12.4 Repair and Restoration. If the damage or destruction for which the insurance

proceeds are paid js to be repaired or reconstructed and such proceeds are not sufficient to defray the
cost thereof, the Board shall, without the necessity of a vote of the Members, levy a Special
Assessment against a] Owners. Additional Assessments may be made in like manner at any time
during or [ollowing the completion of any repair or reconslruction. [ the funds available from
insurance exceed the cost of repair, such excess shalj be deposited (o the petiefit of the Association,

ARTICLE 13
CONDEMNATION
S MINA KTON

13.1  'Wheneverall or any part of the Common Elements shall be taken (or conveyed in [iey
of an under threat of condemnation of the Board, acting on its belalr or on the writien direction of a]
Owners of Lots subject to the taking, if any) by any authority havi ng the power of condemnation or
eminent domain, each Owner shall be entitled (o nolice thereof and o parlicipate in the proceedings
incident therelo, unless otherwise prohibiled by law. The award made for such taking shal] be
payable 1o the Association, as trusiee for all Owners, to be disbursed as follows:

If the taking involves a portion of the Common Elements on wiich j mprovements have been
constructed, then, unless within sixty (60) days after such taking the Declarant and at feast seventy-
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five percent (75 7o) of the Member of the Association shail otherwise agree, the Association shail

restore or replace such improvements so takep on the remaining land included in the Common

Elements, to be extent lands are availabje therefore, in accordance with plans approved by the Board,

If such improvements are to be repaired or reslored, the above damage or destruction which is to be -
repaired shall apply. If the taking does not involved any or if there are net funds remaining afler

such restoration or replacement is completed, then such award or net funds shall be disbursed to the
Association and used for such purposes as the Board shall determine.

SECTION 14
DURATION, AMENDMENT AND TERMINATION

14.1  Duration. The Restrictions shall be Covenants running with the land and shall bind

d every part thereof, and shall (regardless of whether any such beneficiary owngs an
interest in any Lot) inure to the benefit of and be enforceable by, the Board and each Owner and
Tenant and their legal representatives, heirs, devisees, successors and ags; gns, and shall continue in
full force and effect for twenty (20) years from the date on which this Declaratjop s recorded in the
Recorder's Office of Hamilton Counly, Ohio. Thereafler the Restrictions shall be automatically
renewed for successive ten-year periods unless amended or terminaled as provided in this Section [35.

instrument executed by Declarant and approved by the Owners of at leagt sixty-seven percent (67%)
of all Lots located in the Property. After the end of the Development Period, any provision of this
Declaration may be amended in whole or in part or terminated by arecorded instrument approved by
the Owners of at Jeast sixty-seven percent (67%) of all Lots located in the Property.

amendments or termination of this Declaration constitute Owners of at least sixty-seven percent

(67%) of all Lots. Promptly after the approval of any amendment or termination of any part of this

Declaration, the President of the Board shall cause to be recorded the written instrument of
amendment or termination executed in properly recordable form by the President of the Association

and Declarant, if during the Development Period, and {he certificate ‘of the President of the .
Association that the Owners of at least sixty-seven percent (67%) ol all Lots have approved such

instrument.

The Board shall maintain such copies filed with it by the President as a permanent record and
shall make copies thereof available to any Owner at a reasonable cost.

Notwithstanding anything above (o the contrary, this Declaration may be amended at any
time during the Development Period without the vote of Owners by a written instrument execyted by
Declarant for the purpose of eliminating or correcting any typographical or other inadvertent error
herein; eliminaling or resolving any ambiguity herein; making nominal changes; clarifying
Declarant's original intent; making any changes necessary or desirable to meet the requirements of
any institutional lender, Federal Natjonaj Mortgage Association, or other agency which may insure
loans on a Lot; provided, however, that no such amendment shall malterially affect any Owner's
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inlerest in the Association or right, if any, 10 use the Common Elements, Each Owner and his/her
morigagees, by acceptance of a deedtoa Lot or Dwelling Unit or a mortgage encumbering such 1ot
or Dwelling Unit, shall be deemed to have consented g and approved the provisions of this
paragraph and the amendment ol this Declaratjon by Declarant as provided in the immediateiy
preceding sentence and irrevocably designates the Declarant as his/her proxy and Altorey-in-Fact to
make any of the above-described amendments without coming back to the Owpey ormortgagee of a
Lot or Dwelling Unit for his/her consent at the time of such amendment. All such Ownets and ihejr
norlgagees, upon request of Declarant, shall execute and deliver from time to time all such
mstruments and petform all such acts as may be deemed by Declarant 10 be necessary or proper to
eflectuate the provisions of this paragraph,

SECTION 15
MISCELLANEOUS
=2 LLLANLOUS

15.1 " No Reverter. No covenant, condition, restriction or reservation or easement contained
1n this Declaration jg intended to create, or shal] be construed as creating, a condition subsequent ora
possibility of reverter.,

152 Notices. Any notice required or permitted 1o be given (o ay Owner or Tenant by the
Board pursuant (o the provisions of this Declaration shall be deemed given when mailed by United
Stales mail, postage prepaid, addressed 1o his or her last address ag it appears on the records of the
Association,

153 Nonliabﬂitg of Declarant. The Declarant, or jts representalj VES, successors or assigns

shall be liable for any claim whatsoever arising out of oy by reason of any actions performed
pursuant to any authorities granted or delegated (o jt by or pursuant 1o (his Declaration, or the Code
of Regulations, whether or not such claims shall be asserted by an Owner, occupant, the Association,

or by any person or entity claiming through any of them; or shall be on account of injury to person or
damage (0 or loss of Property wherever located however caused.

154 Construction. The Board shall have the right 1o construe the provisions of this
Declaration, and, in the absence of an adjudication by a court of competent Jurisdiction to the
conlrary, such construction shall e final and binding as to all persons and entities benefiited or
bound by the provisions of this Declaration.

[5.5 Invalidity. The determinatjon by acourt of competent jurisdiction that any provision
of this Declaration is invalid for any reason shall not affect the validity of any other provision hereof.

15.6 Headings. The headings of'the Sections are for convenience only and shall not affect

the meaning or construction of the conlents of this Declaration.

157 Gender. Throughout this Declaration, the masculine gender shall be deemed 10
include the feminine and neuler, and the singular the plural, and vice versa.
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15.8  Conflict. In the event of a conflict between the Restrictions or any one or more of
them and other private restrictions which may be recorded before or alier this Declaralion, the more
restriclive restriction, covenau, condilion, easement or other obligation shall conirol,

159  Covenants Running with Land. This Declaration and all amendments herelo shall be,
and shall be construed 45, covenants running with the land, shall be binding upon Declarant, any
mortgagee, the Association, its Members, eacly Owner, each Occupant and al] claiming under each
Owner or Occupant, and shall (regardless of whether or not any such beneficiary owns ag interest iix
aiy Lot} inure {o the benefii of and be enforceable by (i} Declarant, (ii) the Association, and (iti)
each Owner and al] claiming under each Owner,

15.10 Rightof Entry. The Association shall have a reasonable right of entry upon any Lot
to make emergency repairs and to do other work reasonably necessary {or the proper maintenance of
operalion of the Property.

15.11 Condemuation. In the event any Lot or any portion thereof, is made the Subject
malter of any condemnation or eminent domain proceeding or is otherwise sought to be acquired by
a condemning authority, the net proceeds of any award or seftlement shiall be the property of the
Owner and the holder of the first mortgage, to the extent of their respective interests, Each Owner
shall give the holder of a first morlgage on the Owner's Lot time] ¥ wrillen notice of such proceeding
or proposed acquisition.

In the event the Common Elements or any portion thereofis made the subject matter of any

condemnation or eminent domain proceedings or other sought to be acquired by a condemning -

authority, the proceeds of any award or settlement shall be distributed to the Association for the
common benefit of the Owners and thejr mortgagees, as their inlerests appear.

Remainder of page intentionally left blank, Signature page to follow,
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EXHIBIT A

Legai Description

Situale in the City of Cincinnati, jn Hamilton County, Ohio, in Seclion 12, Town 3, Fraciional Range
2, Millcreek Township, and being all of Lots | through 32, inclusive of the Mills of
Subdivision, Phas

Carthage
e 1, as recorded in Plat Book 368, p
Recorder's Glfice,

ages 46 & 47, Hamilion County, Ok

s WAilo

9791392
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IN WITNESS WHEREQF
Restrictions and Reservation 6fEg
officer as of the day and year firg

- .
-
-,

”;'5'/“
STATE OF OHI0

COUNTY OF HAMILTON

by (avely: (e

an Chio limited liability company, on behalf of the limited liability company.

This instrument prepared by;

Erica Strawman Pontius, Bsq.

- e T
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» Declaraat hag caused this Declaration of Covenants, Conditions,
Sements for Mills of Carthage to be executed by its duly authorized
above written,

POTTER HILL HOMES, LLc,
an Ohio limited liability company -
“‘-,Hilllll”"’”

RRIS « ",
R~ 1

W

- &
i ‘ %%
9§ Name: Cavpi, A Ro _ \ o =
i X E Title ' G Z
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7, f =
""'”‘fﬁnﬂﬁu\‘“‘“ ; : \\5
: 88 A *5:3y;h VAN
7, £ ) N
) /ﬂ”;,””?’fl ) n\\\\\

The foregoing instrument wag acknowledged before me this 5 4 g day of Nov Eviige 2002,

as Preesgt of POTTER HILL HOMES, LLC,

Paliir i
Notary Publ.;,
My Commission

‘..Farrig
Glate of Ohio
Expireg 10/7/04

Keating, Muething & Klekamp, pLJ,

1460 Provident Tower
One BEagt Fourth Street
Cincinnati, Ohjo 45202
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MILLS OF CARTHAGE \?;?':’%i‘\’,‘f‘;g.
HOMEOWNERS ASSOCIATION < \i""

Dear Homeowner:

At the August Board of Trustée Meeting your Board outlined a plan to restrict the number
of ieased units in the community. This plan is to protect the property values and the investment each
of us has in the community through ownership of a home in the Mills of Carthage. The Board of
Trustees has now_approved the plan and the Amendment has been prepared by the HOA attorney.

The Amendment cannot be retroactive; therefore, all homes that are currently being leased
will be exempt. Your Board believes that it will be a few years befare the zero per cent level will be
reached. However, the Amendment will prohibit a buyer from purchasing a residence for the
purpose of leasing the home.

A copy of the Amendment will be mailed to each homeowner prior to August 31, 2006.
Please review the Amendment and if you have any guestions please contact Management Solutions or
any member of the Board of Trustees.

Now we are faced with the daunting task of securing the required number of positive votes
(67% of all homeowners must approve the Amendment) to make the Amendment official. This will
be a major task and will require the assistance of each of you. If you are willing to assist in this
important task please contact Management Solutions at (859) 491-5711 or any member of the Board.

Mills of Carthage Board of Trustees
Management Solutions

Professionally Managed by Management Solutions
P.O. Box 17196 « Ft. Mitchell, KY 41017-0196
(859) 491-5711 = fux (859) 491-5911



MILLS OF CARTHAGE HOA
FINE POLICY

Any violation of the rules or restrictions will result in the following;

First letter will be sent advising homeowner of the violation and wil]

request compliance within fourteen days from receipt of the notice.

Second letter will be sent 15 days after first letter is sent — if the
homeowner fails to comply. This second notice will advise the
Boards next step will be to levy a fine if the violation is not
immediately corrected.

Fine notice will be sent 5 days after the second letter is sent — A
$100.00 fine will be levied {for non-compliance) payable within 30
days. Fine notification will be sent by certified mail.

Should the fine not be paid within 30 days a lien will be filed against
the lot and the Homeowner will be notified that foreclosure will/may
be filed by the Board.

All legal fees to resolve this violation will be assessed and the responsibility
of the Lot Owner in conjunction with the violation.

Milis of Carthage Fine Policy Draft 11/24/06
12/11/2006



MILLS OF CARTHAGE HOA

December 6, 2006
Dear Milts of Carthage Homeowner:

The Board of Trustees after careful review of the financial statements and based on
contracts and anticipated expenditures, has approved the 2067 Operating Budget. The
total expense amount of this budget is $ 14,700 and the comresponding vearly fee will be
5300 per home.

The 2007 budget is based on adopted contracts and maintenance standards as wel] as
current operating and replacement costs. The budget amount has been established and
approved to help eliminate future deficits and to protect, enhance and maintain your

corporation in property values.

A considerable effort was put forth by your Board of Trustees to minimize the effects of
expense increases to the budget, which ultimately affects the yearly assessment. This
effort was a balance of service in relation to overall COsts,

This year there will be pe increase in the yearly fee which is the result of several factors.
The largest contributing factor is your Board of Trustee’s working with contractors o
obtain multi-year contracts, thus providing a discount on services for the community io
otfset budget increases.

Asa reminder, the vearly installment amount of $300 is due on the first of January 2007.
Any payments received after the 21 of the month will be subject to a $20.00 late fee.

The Board of Trustees would like to thank you for your continued support and remind

owners that your input and suggestions are always welcome. Please feel free to contact
Management Solutions at (85 9) 491-5711 or Christvourmanagemen tcompany.com if
you have any questions or concems.

Sincerely,
Mills of Carthage Board of Trustees

Management Solutions

Professionally Managed by Management Solutions
P.O. Box 17196 « FL. Mitchell, KY 41017-019¢
(859} 491-5711 « fux (859) 491-5911



FIRST AMENDMENT TQO THE DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND RESERVATION OF EASEMENTS
FOR THE MILLS OF CARTHAGE

WHEREAS, on the 7t day of November, 2002, there was filed with the Recorder of
Hamilion County, Ohio the Declaration of Covenants. Conditions, Restrictions and Reservation
of Easements for The Mills of Carthage (“Declaration™) which was recorded in Official Record
Volume 9077, Page 1180 of the Deed Records of Hamilton County, Ohig; and

WHERFEAS, the Declaration is binding upon the property described in Exhibit “A”
attached hereto; and

WHERFAS Section 14.2 of the Declaration allows for the Declaration to be amended in
part after the end of the Development Period by a recorded instrument approved by the Owners of
at least sixty-seven percent (67%) of all Lots located in the Property;

WHEREAS, the Owners exercising not less than sixty-seven percent (67%) of all Lots
have consented to this First Amendment;

WHEREAS, to provide certain restrictions on the leasing of Dwelling Units;
NOW THEREFORE, pursuant to Section 14.2 of the Declaration, the Declaration is
hereby amended as follows:

1. Section 4.3 of the Declaration is hereby added:

4.3 Leasing.

(a) In order to (i) protect the equity of the individual property Owners in The Mills of
Carthage; (ii) to carry out the purposes for which the Subdivision was formed by
preserving the character of the Subdivision as a homogeneous residential neighborhood of
predominantly owner-occupied homes and by preventing the Subdivision from assuming
the character of a renter-occupied complex; and (iii) to comply with the eligibility
requirements for financing in the secondary mortgage market, insofar as such criteria
provides that the project be substantially owner-occupied, leasing of the Dwelling Units
shall be governed by the restrictions imposed by this Section.

(b} Except as otherwise provided in this Section in the case of undue hardship, the
leasing of Dwelling Units shall be prohibited, effective upon the date of recording
of this Amendment (the “Effective Date”). The Board of Directors shall bs
empowered to allow reasonable leasing of any Dwelling Unit to avoid undue
hardship, including, but not limited to (i) where an Owner must relocate his or her
residence and cannot, within ninety (90) days from the date the Dwelling Unit was
placed on the market, sell the Dwelling Unit for the current appraised market
value, after having made reasonable effort to do so; (ii) where the Owner dies and



the Dwelling Unit is being administered by his or her estate; and (iii) where the

Owner takes a leave of absence or temporarily relocates and intends to retum to
reside at the Dweliing Unit, in which case the Owner must reapply at the end of
each lease term for renewal of the hardship exception.

(¢) Those Owners who are leasing their Dwelling Units upon the Effective Date

may coniinue to do so and shal] not be required to demonstrate undue hardship as a

prerequisite for same. However, upon any conveyance of the Dwelling Unit, any
antee thereo! shall be subject to the provisions of this Section, m addition to all

grantee mer e D

other provisions of the Declaration, By-Laws, and Rules and Regulations adopted
by the Board. Furthermore, any Owner who is leasing his Dwelling Unit upon the
Effective Date must file a copy of his lease with the current managing agent of the
Association within thirty (30) days from the Effective Date.

(d) With respect to those Owners who are permitted by the terms of this Amendment to
continue to lease their Dwelling Units until such time as the Dwelling Unit is conveyed
and with respect to those Owners granted a hardship exception pursuant to Section 4.3(b),
the Board shall have the authority to make and enforce reasonable Rules and Regulations
and fo levy penalties, in accordance with the Declaration and By-Laws, for violation of
those Rules and Regulations.

(e} Any lessee or tenant of a Dwelling Unit shall in all respects be subject to the
Declaration, By-Laws, and all Rules and Regulations as are from time to time
promulgaied by the Board of Directors as though such lessee or tenant were an Owner,
The lease of any Dwelling Unit shall be in writing and in a form approved by the Board,
and a copy of the lease must be filed with the office of the Association’s managing agent.
Such lease shall provide that the violation of any provision of the Declaration, By-Laws,
or the Rules and Regulations promulgated thereunder shall constitute a defauls under the
lease, giving the Association the right to evict the lessee. In the event such lease does not
include such provision, then, by means of this covenant on the Subdivision and Dwelling
Units, such provision shall be deemed automatically included in such lease. Each Owner
agrees, furthermore, to cause his or her lessee or persons living with such Owner or with
his or her lessee to comply with the Declaration, By-Laws, and the Rules and Regulations
promulgated thereunder and is responsible and liable for all violations and losses caused
by such tenant or lessee, notwithstanding the fact that such occupants of the Dwelling
Units are fully liable for any violation of the Declaration, By-Laws, and Rules and
Reguiations. Any fines levied against 2 Dwelling Unit and not paid by the Owner or

Iessee shall give rise to the Association’s right to file a lien for non-payment in accordance
with Section 4.7 of the Declaration.

(1) Any lease approved by the Board pursuant to Section 4.3(b) herein shall be for a
nunimum period of not less than one (1) year.

(g) The occupancy of a Dweliing Unit by an immediate famiiy member of the Owner(s)
shall not be prohibited by this provision. "Imrnediate family member" shall mean Tather,
mother, brother, sister, or children of the Owner(s).



PARKING RULES AND TOWING POLICY

Violations subject to one warning before being towed are as follows:

Inoperable Vehicles

Commercials Vehicles

Boats or Campers

Truacks otherthan pick— up tucks or standard vans

Trailers or Recreational Vehicles

A warning tag will be placed on the vehicle in violation. This will give the owner a ten day
grace period to correct

the problem prior to having the vehicle towed. If the vehicle’s owner is known, a certified
letter will also

be mailed informing them of the violation. All expenses for towing a vehicle from the
propetty will be incurred

by the owner at the discretion of the towing company. However, if an moperable car must
be towed,

the Assoctation will incur an expense of $75.00 which will be billed to the car owner.
Violations subject to IMMEDIATE TOWING (no warning tag given) are as follows:
Unauthorized Vehicles

Parking in an area other than a parking area.

Parking in front of a fire hydrant.

Blocking ingress or egress of a dnveway.

Blocking ingress or egress of any garage.

Parking on or across a sidewalk.

Partking in a “No Parking or Tow Zone”.

Parking on the lawn.

Any Vehicle that constitutes a hazard.

Parking 5 feet beyond the driveway into the alley way.

The towing company used by the Association at present 1s Kenwood Towing Company.
Their contact number is 513-793-3533.



Mills of Carthaoce HOA
Porch/Patio Furniture Policv

The following policy has been established by the Board for the Mills of Carthage HOA to
maintain the aesthetic integrity of the community. Any patio furniture placed on a
homeowners” property must meet the following requirements-

L. Fumniture piaced on homeowners porch/patio must be of a metal/piastic frame &
an outdoor type of furniture. Outdoor chair cushions are permitted,

o

No indoor upholstered fumniture (couches, chairs and or reciiners) is to be
permitted at any time. These are prohibited to be outside and in piain view from
the street at any time.

3. No cloth fumiture is permitted at any time.

Anyore found (o be in violation of this policy wil! be issued a violation letter giving the
homeowner 14 days to correct the violation.

If afier the 14" day the violation hasn’t been corrected the fine policy will then go into
effect.
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FIRST AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND RESERVATION OF EASEMENTS
FOR THE MILLS OF CARTHAGE

WHEREAS, on the 70 day of November, 2002, there was filed with the Recorder of
Hamilton County, Ohio the Declaration of Covenants. Conditions, Restrictions and Reservation
of Easements for The Mills of Carthage (“Declaration”) which was recorded in Official Record
Volume 9077, Page 1180 of the Deed Records of Hamiltton County, Ohio; and

WHEREAS, the Declaration is binding upon the property described in Exhibit “A”
attached hereto; and

WHERBEAS Section 14.2 of the Declaration allows for the Declaration to be amended in
part after the end of the Development Period by a recorded instrument approved by the Owners of
at least sixty-seven percent (67%) of all Lots located in the Property;

WHEREAS, the Owners exercising not less than sixty-seven percent (67%) of all Lots
have consented to this First Amendment;

WHEREAS, to provide certain restrictions on the leasing of Dwelling Units;

NOW THEREFORE, pursuant to Section 14.2 of the Declaration, the Declaration is
hereby amended as follows:

1. Section 4.3-of the Declaration is hereby added:

4.3 Leasing,

(a) In order to (i) protect the equity of the individual property Owners in The Mills of
Carthage; (ii) to carry out the purposes for which the Subdivision was formed by
preserving the character of the Subdivision as a homogeneous residential neighborhood of
predominantly owner-occupted homes and by preventing the Subdivision from assuming
the character of a renter-occupied complex; and (iii) to compiy with the eligibility
requirements for financing in the secondary mortgage market, insofar as such criteria
provides that the project be substantially owner-occupied, leasing of the Dwelling Units
shall be governed by the restrictions imposed by this Section.

(b) Except as otherwise provided in this Section in the case of undue hardship, the
leasing of Dwelling Units shall be prohibited, effective upon the date of recording
of this Amendment (the “Effective Date™). The Board of Directors shall be
empowered to allow reasonable leasing of any Dwelling Unit to avoid undue
hardship, including, but not limited to (i) where an Owner must relocate his or her
residence and cannot, within ninety (90) days from the date the Dwelling Unit was
placed on the market, sell the Dwelling Unit for the current appraised market
value, after having made reasonable effort to do so; (ii) where the Owner dies and



